Even free and fair elections need to be monitored

Long-term election monitoring refers to the systematic observation over a period of time prior to, and after an election process, to assess different aspects of the electoral process in order to provide an independent evaluation of its fairness. This process enables election observer groups to make an objective assessment of the environment under which the elections are held.

Long-term election observation has a lot of advantages that it affords an electoral process. It has the potential to enhance the integrity of election processes, by deterring and exposing irregularities and fraud and by providing recommendations for improving electoral processes. It can promote public confidence, as warranted, promote electoral participation and mitigate the potential for election-related conflict. As such, countries holding elections should ensure that election observation mandates are availed to interested groups to make certain that the process is not shrouded in secrecy or any other murky dealings that might compromise the credibility of the election process.

Elections, whether they are anticipated to be free and fair, are subject to scrutiny, thus there is need for countries holding the elections to make provisions that allow for local, regional and international long-term observers to observe the electoral process. Free and fair elections in countries such as Lesotho and South Africa, among other countries, have always attracted observers both nationally and internationally. The SADC Guidelines and Principles governing democratic elections, particularly section 7.8, note the rationale of deploying observers as to “ensure transparency and integrity of the entire electoral process.” Section 7.8 states that the member country holding elections should, 

“Ensure the transparency and integrity of the entire electoral process by facilitating the 

deployment of representatives of political parties and individual candidates at polling and 

counting stations and by accrediting national and/other observers/monitors”

In this article, ZESN will specifically tackle eight specific electoral administrative issues that long-term, and to a greater extent, short-term observers, should look at in order to ensure that the electoral process is credible, impartial and democratic.  We will firstly analyse the role that the Election Management Body (EMB) plays to ensure the credibility of the election then look at voter and civic education, voter identification and registration, registration of candidates and political parties, the issue of election boundaries, ballot design and security, special voting provisions, tabulation, aggregation and verification processes and the issue of election complaints and their resolution. These are analysed in line with what long-term observers look for in these electoral processes to ensure that the election is critically and adequately observed.

The Election Management Body

The EMB should be the epitome of transparency. Its quintessential association with objective operations would not only render credibility to the system but would also build public confidence in the electoral process and also help boost participation in the elections. To ensure such transparency, all meetings of the EMB should be open to stakeholders and minutes of such meetings should be recorded and availed to interested parties such as long-term observers and the media.

Observers should assess the adequacy and availability of the human resources and specialised skills within the EMB staff and where further training is needed, long-term observers should assess whether election commission members have received standardized training at all levels of the election administration. Such training should also be available to members of commissions appointed by political parties. They should also observe such training sessions for election officials whenever possible. The observers should also assess the availability of material resources and who provides them. This is done to assess the independency of the EMB and how this enables the electoral process to be impartial.

Long-term observers should also endeavour to establish whether the election administration has a realistic understanding of and adequate means to meet the material requirements for an efficient process. They should ascertain whether there would be a sufficient number of suitable and adequate polling station facilities. The is need for long-term observers to establish whether the number of ballot papers, secure and adequate ballot boxes, number of polling booths are in tandem with the requirements of the voting population size. There is also need to find out whether the voting material is concomitant with the literacy levels of the average voter and special attention should be made to observe whether the electorate has been adequately equipped with the necessary details about the election and the election process.

Voter and Civic Education

Civic education is a longer-term process of educating citizens in the fundamentals of democratic society and civic responsibility. It may focus on the choices available to the voter and the significance of these choices within the respective political system.

Observers should assess the extent and effectiveness of voter and civic education. Sufficient voter and civic education is needed to ensure that participants in the electoral process are fully informed of their rights and responsibilities as voters. Voters should be availed as much information on the process as is possible. It is the role of the long-term observer to establish whether enough efforts were made to make the electorate conversant with the election process. These efforts can also generate knowledge and interest about the election process and build a climate for open debate.

Observers should establish whether voters are informed of when, how and where to vote. It is therefore essential that this information be provided in a timely manner, allowing voters sufficient time to make use of the information. With the changes brought about by Constitution Amendment Number 18 Act, there is need for extensive voter education since voters would expected to cast ballots for the councillor, member of parliament, senator and president.

Voter Identification and Registration
The right to vote must be given to all citizens of the country on equal terms provided they have reached a qualifying age. The procedure for one to register, as a voter should therefore be as simple and user friendly as is possible. Observers should assess the registration process for its role in facilitating a smooth and transparent electoral system. There should be legal provisions governing the method of registration, registration timetable, qualification and disqualification in respect of nationality, age and abode, temporary absence, means of identification, registration form, format of the register, publication of a draft register, procedure for claims and appeals, publication of a final register, and availability and right to inspect registers. While there is need for the process of coming up with a list of eligible voters to be rigorous and thorough, there is need to ensure that the process is user friendly and non-discriminatory. Registration procedures, therefore, need to strike the right balance between the need to be rigorous to ensure integrity of the rolls, and the need for flexibility to ensure that peoples’ rights to enrol and vote are protected. Thus, there is a delicate balance that must be maintained to ensure both the franchise of all voters and to prevent voter fraud.

Observers should try to ascertain whether registration procedures and facilities are readily accessible to the electorate and that the voters’ roll is posted well in advance of the election to allow inspections and launching of complaints about incorrect inclusions or exclusions.

Registration of political Parties and candidates

Observers should try to establish whether the same general principles underlying the right to vote apply for the right to be a candidate. They should find out whether all political forces and movements are able to nominate candidates on equal terms, and not be limited for reasons of race, gender, language, religion, political affiliation, ethnic or national origin, or economic status.

Reasonable restrictions for persons wishing to become candidates, however, may be there and these could include a residency requirement in the country for a certain period of time before the elections, minimum support among voters, or having reached a higher age than the minimum voting age.

Observers should note whether the registration requirements are clear and predictable, and not involve potentially discriminatory demands such as excessive deposits or an unreasonable number of names on registration petitions. A right of appeal must exist for the refusal of registration to a party or candidate.

Election boundaries

The election law should provide detailed and uniform criteria for the drawing of electoral district lines, specifying considerations such as the number of voting population per district and natural, administrative and historical continuity of boundaries.

The boundaries must be drawn in a transparent manner, and ideally by a non-partisan commission of experts assigned for this purpose. Otherwise it may be difficult to determine if the boundaries are elaborated on the principle of political neutrality, or in a selective, discriminatory and biased manner.

Ballot Design and Security

The complexity or simplicity of the ballot directly affects the efficiency of the voting process. The ballots should be easy to fill out for the voter. In order to safeguard the ballot, each of them should bear an official stamp specific to the polling station and/or the signature of an authorized person/s in the polling station.

Long-term observers should determine who printed the ballots, where and how they were stored and distributed to the different regions, and at what time this was done prior to the elections. Where envelopes are used to authenticate a vote, similar observation should be carried out to ensure their security.

Special Voting Provisions
In cases where voting is permitted by mobile ballot boxes and absentee voting, or in military barracks, prisons and hospitals, such special voting procedures should be closely observed.

Providing mobile ballot boxes and absentee voting broadens the participation of the electorate. However, these are provisions that can be open to abuse and therefore can jeopardise confidence in the election process. Long-term observers should closely observe and understand such provisions. They should establish to which constituencies will absentee ballots be allocated and the people who are legally eligible to use the system. 

In cases where voting is permitted in military barracks, prisons and hospitals, long-term observers should establish whether sufficient campaign material would be provided to soldiers, prisoners, and hospital patients in order for them to make an informed choice on election day. They should also try to ascertain whether there would be adequate provisions for these voters to vote by secret ballot and free from intimidation. Observers should also establish whether double registration and multiple voting prevented where such special voting arrangements are allowed.

Tabulation, Aggregation, and Verification Process
Before an election, the National Election Administration should explain the counting, reporting and transportation process to the electorate, parties and the media. They should describe the process openly, ensuring the transparency of the system, and give preliminary results according to a specific schedule. Long-term observers should assess this process, and ensure that it is conceived in a transparent manner.

The counting process should be transparent and easily verifiable. Candidates' proxies or agents, domestic and international observers, and the media should have the right to observe the whole vote count including, where applicable, the tabulation of votes.

Candidate proxies or agents, domestic and international observers, and the media should all have the right to receive copies of the official results of each polling station (or "protocols") which should also be made available to the general public by posting in a public place.

The process of aggregating results should be open to inspection, from polling station level to regional authorities and/or to the National Election Administration, and documented in relevant laws and protocols. Transportation of the ballots should be transparent and secure. If authorities transmit the results by computer, then observers should have access to the process and be allowed to monitor it.

Complaints and Review Process
The right to appeal to an independent, impartial national legal body must be ensured for all involved parties in the electoral process. A complaints and appeals procedure should be established as a review mechanism, which can serve as the final arbiter of disputes.

Observers should pay particular attention to the selection and composition of the review authority, its terms of tenure and its institutional autonomy, as the integrity of the election process can only be upheld if the review mechanism is independent and impartial. The complaints that are registered during the campaigning process can serve as indicators of the issues that should be further investigated by the long-term observers.

Because of the role that long-term observers play in ensuring the transparency and credibility of an electoral process, there is need for a country carrying out elections to allow interested groups who wish to observe its elections to participate in the observation of such lections. Long-term observer missions should be allowed in a country that is going to conduct elections, at least 90 days before Election Day, as this would give them adequate time to study the political environment prior to the election. This would also enable them time to get acquainted to the cultural aspects of the country that might help them make accurate assessments on the progress towards the election.

