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INTRODUCTION

Despite the differences observed here and there in the practice of conducting elections over the years from one country to the next, the convergence of various democratic traditions have given rise to what may be considered the norms and standards of election management.

This paper discusses the independence and roles of national electoral institutions.  It starts with defining the independence of an EMB and what is accepted framework that guarantees the concept.  It then examines critically the management of elections in Swaziland and the challenges.

Over the past few years, most of the countries in the Southern Africa region have created Independent Electoral Management bodies.  The most challenging issue is what is the true test of the independence of an EMB? 

Thadeus Menang (2006) argues that to be efficient and credible EMBs should possess generally accepted characteristics such as:-

· Independent, that is not being part of the formal government bureaucracy.

· Members appointed after consultation with various stakeholders and approval of parliament.

· Mandates must be durable and enshrined in the constitution.

· Membership should be inclusive, that is representative of both sexes and of all social and age groups.

· Must be run by staff recruited and dismissed only on the basis of lack of professionalism and competence.

· Be efficient, neutral, objective, transparent and accountable to parliament rather than government.

It is often argued that the true test of the independence of an EMB is in

the constitutional and legal framework under which it is established.

· Composition

· Security of tenure for Commissioners

· Budgetary / financial autonomy

· Professional competence of the staff

· Impartiality

· Transparency in decision-making processes

· Capacity to initiate electoral reforms

Experience has shown that there are challenges / constraints in some countries with regard to the above mentioned principles such as:-

-  Limited independence

-  Unclear mandates

-  Inadequate resources both financial and human

-  Controversies relating to appointments and tenure of office 

    Of members of EMBs

INDEPENDENCE

The management of the electoral process influences the manner in which the rest of the world views a country’s commitment to democracy.

In that regard, an election management body should be founded on principles of independence.  The EMB should be distinct separate from the government of the day and should have ample financial and administrative autonomy to conduct its affairs.

International IDEA refers to “fearlessly independent” in its decision-making, resistant to governmental, political or any partisan or unethical attempts to direct or inappropriately influence its decision.

Independence, in this case refers not only in terms of institutional, structural or administrative from ruling government and state institutions, but also the behavioural independence of individuals appointed to the EMB.

The independence and specific role of an EMB must be specified in the constitution and supporting legislation. Such constitutional or legal provisions should make it clear that in exercise of its function, an EMB shall not be subject to the direction and control of any person or authority (self governing).

ELECTION MANAGEMENT IN SWAZILAND

1 The conduct of national elections has been under the general responsibility and supervision of the Chief Electoral Officer.  The National Elections Office was established by Section 3 of the Electoral Office Order No.5 of 1998.  It consists of the Chief Electoral Officer and the Deputy Chief Electoral Officer who are both appointed by the King in consultation with the Minister responsible for elections (Minister of Justice and Constitutional Affairs).  Their appointments is for a period not exceeding five years, but are also eligible for re-appointment after the expiration of their respective terms of office.

2 The Chief Electoral Officer, in the performance and carrying out of the functions of the Office, is, in terms of section 5 (5) of the Electoral Office Order, to do so independently and is not to be subjected to the control of any person or authority.  He is, however, responsible to the King in terms of section 5 (4) of the Electoral Office Order and section 3 (1) (a) of the Voters Registration Order No.3 of 1992.

3 The  Functions of the  Office are to:

· Supervise and conduct elections of the elected members of the House of Assembly at both primary and secondary levels.

· Supervise and conduct elections of Constituency Headmen at both primary and secondary level, and supervise and conduct elections of Constituency Committee Members.

· Conduct continuous civic education on the electoral process before and after elections.

· Conduct bye-elections of Members of Parliament, Constituency headmen and Constituency Committee in the event of death, imprisonment or other eventuality.

· Prepare and maintain a general register for elections.

· Prepare and distribute such materials and pamphlets on the electoral process.

· Prepare and submit a report to the King and Minister responsible for elections on the activities of the office during that election period (section 4 of Electoral Office Order).

4 
The Secretariat is composed of staff seconded or transferred from the public service (government departments) at the request and recommendation of the Chief Electoral Officer (section 8 of Electoral Office Order).  The salary bill is footed by the Ministry of Justice and Constitutional Affairs as the ministry responsible for elections.

5
Likewise funds to run the business of the office are under the control of the Principal Secretary of the Ministry of Justice, as Controlling Officer, and the commitment of funds need the Principal Secretary’s approval.

6
There is however, now a new constitution that came into force on the 8th of February 2006, the Constitution of the kingdom of Swaziland Act No. 1 of 2005.  It establishes, as an independent authority, the Elections and Boundaries Commission, whose functions are:

· To oversee and supervise the registration of voters and ensure fair and free elections

· To facilitate civic and voter education as may be necessary in between elections

· To review and determine the boundaries of constituencies for purposes of elections

· To perform all other functions as are connected with elections, and 

· To produce periodic reports in respect of work done (section 90)

7 The commission consists of a Chairperson, Deputy Chairperson and three other members, all appointed by the Head of State on the advise of the Judicial Service Commission.  In order to qualify for appointment, the commission member must posses the qualifications of a Judge of the Superior Court, or be persons of high moral character, proven integrity, relevant experience and demonstrable competence in the conducting of public affairs.  The members can only serve in the Commission for a period not exceeding twelve years (section 90 (1), (2), (5) (6)).

8 In the exercise of its functions, the Commission must do so independently, and is not to be subjected to the direction or control of any other person or authority (section 90 (13)).

9
Under the new constitutional framework, the secretariat of the commission is to continue to be provided by the Ministry responsible for elections (section 90 (14)).


10 The government meets the funding of the commission, whose expenses are charged to the Consolidated Fund.

11
The Commission is required, soon after election, to produce and submit a report on that election to the Minister responsible for elections (section 92).  The report is to set out the following:

· The general conduct of the elections and the number of voters who participated.

· Any irregularities or abnormalities observed.

· Whether any nomination or election was disputed and with what result.

· Any observed or remarkable peculiarities.

· Recommendations, including recommendations on existing constituency boundaries, if any.

12
The Elections and Boundaries Commission is, however, not yet in office. The draft Act to establish the Commission will be presented to Parliament shortly. Under the transitional provisions of the new constitution, the office of the Chief Electoral Officer continues to be responsible for elections matters.


Strengths:

· The establishment of an independent Elections Commission.

· The Commission will have financial autonomy.

Weaknesses:

The fact that the Secretariat for the Commission has to be provided by the Ministry responsible for elections compromises its independence.

CONCLUSION

Countries need to take crucial decision on practical provisions for the management of elections.  It is clear that it would be unwise for countries to import election management procedures simply because they have been found to be effective elsewhere.

Adaptability to the specific political, economic, social and cultural context that prevails in our countries should be the primary concern when striving to improve the quality of election management.

A culture of independence, strong leadership and the commitment of EMB members to independent decision-making are more important than the formal structures.

Legislation should be put in place to enable EMBs to develop and exercise control over their own budgets.

