Electoral Conflict Management Mechanisms: Lessons from Southern Africa

The case of DRC

Introduction

· Personal introduction … from DRC but based in Kenya

· PTN as a regional network

· Active involvement in observation of electoral process in Burundi, DRC, Kenya, Tanzania and Uganda

· Apology for not having written note … Asked to step in for Mr. Vincent Tohbi of EISA. However, I will try to raise issues related to DRC electoral conflicts and how they have been managed so far.

· Thus, my presentation will focus on four main points, namely: Background to DRC electoral process, conflict related to the electoral process, electoral conflict management mechanisms and recommendations

· Remark: It might be important to note that these are my own views as opposed to official position on the DRC electoral process

Background to DRC Electoral Process

· DRC as a young democracy: 1st relatively free elections in 40 years

· Longest transition from dictatorship to multipartism democracy

· 1990-1992 National Conference as the popular expression of the need to have legitimate democratically elected leaders

· The current electoral process (current because it is ongoing – municipal and/or local elections) as a result of the Global and Inclusive Agreement reached at the long and painful Inter-Congolese Dialogue held in Sun City, South Africa

Conflicts related to the DRC electoral process

· Composition of IEC as the organizing body of the electoral process

· IEC as one of the institutions foreseen by the Global and Inclusive Agreement to foster the transition to the democratic rule in DRC – other institutions being the Truth and Reconciliation Commission, High Authority of the Media to name but a few

· Made of representatives of parties to the Global and Inclusive Agreement → issue of the neutrality of the commission as the majority of the members of the commission are from parties (including former rebel groups) which have vested interests in the outcome – even the Civil Society has been divided over the issue of participation in the government institutions!

· Establishment of the law governing the electoral process

· Members of the IEC and Transitional Parliament as party and judge → Electoral Law established to suit their ambitions and not necessarily for posterity → as a result, there was a stalemate on the issues of nationality (elections have been organized without an official censure of the population), age of candidates and electoral constituencies, amongst others (resolved to negotiations which favored parties to the negotiations and not necessarily the application of principles and recognized minimal standards)

· Established to suit those vying for positions and not for posterity → result of the composition of the electoral commission

· Definition and implementation of the electoral timetable

· Registration of voters mired with violence in some provinces

· Dispute over the results of the 1st and 2nd rounds of the presidential elections (mired with violence for the latter)

· Allegations of corruption over the elections of members of provincial assemblies and senators – violence in lower Congo

· Issue of double nationality over the elections of provincial governors in the two Kasai

· Independence of the judiciary

DRC Electoral Conflict Management Mechanisms

1. IEC as the organizing body on the basis of the law governing the electoral process

2. High Court as the final Court of Appeal

3. Negotiations – given the allegedly partisan nature of IEC and High Court

4. CIAT 

5. Committee of Wise People – Led by the chair of the AU Commission

Recommendations

Given the post conflict context of the organization of the ongoing elections in DRC, with 267 registered parties, I would say that so far, they are a success. Actually, there were voices which doubted whether they were even going to take place. However, there are a number of issues related to the same.

To name but a few, these include:

· Lack of electoral et democratic culture

· Insufficient civic and electoral education, including for political leaders and members of political parties

· Illiteracy of the electorate, mostly in remote areas, also as a result of poverty

· Organized corruption

· Accessibility due to lack of adequate infrastructure and insecurity

· Lack of democratic culture by political parties: “Bad Winners and losers” → challenge of respecting the constitution

· Division amongst representatives of CS

· Institutional arrangements to support a democratic culture: “ruling party/coalition Vs Opposition party/coalition” Losers bought to the sold of the winners

In view of the above, I recommend the following for stakeholders in elections and democracy in DRC in particular and the region as a whole:

· Electoral conflicts to be managed by a free and independent body made up of non-partisan members → need for separation of power

· Civic and democratic education, not necessary in the run-up to elections but to set up conditions to nurture democracy and constitutionalism

· Monitoring of elections to include pre and post-electoral periods

· Registration of voters before census

