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INTRODUCTION
The month of March saw a number of developments on the political scene that have a bearing on electoral issues in Zimbabwe. This update comes at a time when political principals have hinted at the possibility of an election in 2011. As one of the principals of the GPA highlighted that elections will be held with or without a new constitution, ZESN provides an analysis of the implications of elections held under these conditions. 

This update comes at a time when the cracks in the GPA are widening and threatening to break the moribund unity. This impasse on outstanding issues saw the coming in of the SADC mediator, South African President Jacob Zuma to have discussions with the Principals on “outstanding issues.”
The assignment of ministerial responsibilities is an issue that raised the ire between the political formations as some MDC (T) and MDC (M) ministers were left without any Acts to implement. MDC (T) and MDC (M) felt that these actions were arbitrary and were meant to weaken them in government. The rift between these parties was set widen. 
ZESN has noted that the issue of sanctions has received increased public media attention as the MDC (T) has been challenged to call for the removal of sanctions and MDC (T) has also retaliated by calling for the investigation of political violence. These are the two themes that the two parties seem to be drawing battle ground on among other issues they do not agree on. 
The Zimbabwe Election Support Network remains dedicated to promotion of democratic elections in Zimbabwe. In this vein the organisation continues to analyse the national political environment and 45 rural constituencies that have been systematically selected. The criteria for selection has been to identify areas with pending by-elections, areas that have experienced inordinately high levels of political violence as well as constituencies in which a candidate succeeded by a notably small margins. This update is informed by observations from the chosen constituencies and broadly captures national political developments in March 2010.
	ISSUE 
	
	COMMENT 

	GPA/ GNU 
The Constitution Making Process 

	Elections 2011
Electoral Reforms
ZEC and the management of democratic  elections 
Stripping the powers of MDC (T) Ministries

Recalling of the SADC mediator 
The indigenisation  and Empowerment Act 

Progress on the constitution making process

	The President of Zimbabwe proclaimed that elections will be held in 2011 with or without a new constitution. The Prime Minister responded by calling for SADC and International Peace Keepers should there be elections in 2011, a move many are sceptical will be acceptable to all parties.  This has raised concern as the call for elections has the potential to change the nation’s priorities from the constitution making process to elections. In response to this pronouncement, ZESN issued a statement in which the organisation provided a catalogue of anomalies that need to be dealt with for the country to have free and fair elections. The main concern being that elections held under the current conditions will not be free and fair.  ZESN has observed that the prevailing conditions in the country such as the recent increases in politically motivated violence and the crack down on human rights defenders does not instil confidence about the possibility of a poll with integrity and free from violence and intimidation. 
ZESN is concerned about the calls for elections without putting in place the necessary electoral reforms that would ensure the integrity of the ballot.  In light of this, ZESN has come up with a gourmet of fundamental electoral reforms needed to protect the integrity of the ballot. Amongst these is the need for an election management body that is truly independent, with the human and material resources to conduct election. In addition, ZESN has also called for an audit of the voters roll which has resulted in the disenfranchisement of some voters in the past as well as a bio-metric voters’ roll which minimises the suspicions of electoral fraud. 
While Zimbabwe is party to international protocols such as the international covenant on civil and political rights and at regional level, the SADC Principles and Guidelines Governing Democratic Elections,  very little progress has been done to implement the spirit of these instruments. Zimbabwe is also encouraged to ratify the African Charter on Democracy, Elections and Governance which amongst other things advocates for establishment of independent and impartial electoral bodies, equitable access by all parties to the media and the creation of a code of conduct for all stakeholders and political parties in an election. ZESN encourages the Zimbabwean government to domesticate these protocols in their legislation in order to increase accountability and transparency to the electorate.  

On the 1st of April, the new commissioners to the Zimbabwe Electoral commission (ZEC) were sworn into office. Justice Mtambanengwe is currently based in Namibia serving as acting Chief Justice in the Namibian Supreme Court. He is aged 77. Mrs Kazembe was Deputy Chairperson of the previous electoral commission, and has again been appointed as the new Deputy Chairperson of the Commission. Theophileus Gambe is a lawyer by profession and was also a Commissioner in the previous ZEC. Appointed to the commission were a number of women such as Dr Petty Makoni and Sibongile Ndlovu. Bessie Fadzai Nhandara is an Educationist and the former Director Legal Services & Discipline amongst other high ranking posts in the Ministry of Education, Sports & Culture.    A former Commissioner in the Anti- Corruption Commission of Zimbabwe (ACCZ) of 2006, Daniel Chigaru, is the General Manager for the Zimbabwe International Trade Fair. Professor Geoff Feltoe, is a Professor of Public Law at the University of Zimbabwe. He is an academic, researcher and author who has written extensively and researched on a number of election related topics.  Mukhuli Nyati is a lawyer by profession and is a member of the Law Society of Zimbabwe, Zimbabwe Lawyers for Human Rights and a human rights activist. He is an award winner for the Law Society of Zimbabwe awards for human rights. 
ZESN hopes that the new commission will be able to restore the confidence of the electorate in Zimbabwe’s electoral system. 
While ZESN welcomes the swearing in of the new ZEC commissioners there are a number of issues that need to be addressed in order to enhance the independence of ZEC. While the term independence is not easily defined, independence of ZEC will be measured by how separate ZEC is from any political party and sitting government that is the executive.

The commissioners have a number of powers such as those of creating regulations for elections and accepting donations, however there are claw-back clauses that limit these powers as all these are subject to the approval of the Minister of Justice and Legal Affairs who is responsible for the Electoral Act. Thus while there have some powers, there is executive control over these powers and if the minister does not approve then all the regulations made are nullified. 

While the commissioners may be “new brooms”, they are will be bringing new ideas to an institution that has not inspired the confidence of the electorate.  
The month also saw some MDC (T) and MDC (M) ministers being left with no Acts to implement. These ministries include the Science and Technology Development, State Enterprises and Parastatals, Information Communication Technology and Regional Integration and International Cooperation.  Tendai Biti of the MDC (T) argued that stripping of powers was tantamount to “castrating” the ministries and this weakens the power of MDC formations in government. This has raised the ire of these two parties and threatens to weaken the already fragile unity government. ZESN also noted with concern that the Ministry of Justice and Legal Affairs has 94 Acts  of parliament to implement which include the Zimbabwe Electoral Commission Act, the Zimbabwe Human Rights Act, The Political Parties Finance Act and the Electoral Act among many others. This has implications for the conduct of elections and past experience have shown the sensitive nature of electoral issues as reforms have been piecemeal and not fully implemented. 
While Zimbabwe welcomed the signing of the GPA in 2008 and its subsequent implementation, the agreement has been riddled by a number of problems which threaten its implementation.  A number of “outstanding issues” have resulted in snail pace implementation, which led to the recalling of the SADC Mediator, South African President Jacob Zuma to iron out issues and have dialogue with parties to come up with an implementation plan.   Parties are still deadlocked over the  number of issues which include the appointment of Roy Bennett as the Deputy Minister of Agriculture, the issue of sanctions, the status of the Reserve Bank Governor and the Attorney General. While the visit was a welcome development, the issues parties agreed on were not made public except that the mediator had discussions with all stakeholders. State owned media has reported that one of parties to the agreement has maintained their position and will not implement the mediator’s conditions until these issues have been resolved. These sentiments have dampened the hopes of many Zimbabweans on the workability of this agreement.   The media, both state owned and independent gave contradicting statements regarding the progress in resolving outstanding issues, with some media houses reporting that the negotiating parties have disagreed on most issues except electoral reforms (The Zimbabwe Independent, 01-08 April 2010).                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        President Zuma gave the parties until the end of March to have agreed on these outstanding issues.  However, ZESN is concerned that the mediator also alluded to the holding of elections if the deadlock continues without speaking to the fundamental reforms that would be needed for the holding of democratic elections. 
While the GPA concerns all Zimbabwe, ZESN has noted that the process has been shrouded in secrecy and citizens have been left to speculate on the issues that were agreed on. 
The Indigenisation and Empowerment Regulations which raised a number of issues sailed through parliament.  The gazetting of these regulations has raised a lot of debate in Zimbabwe as its implications are analysed. The Indigenisation Act stipulates that all foreign owned companies have to cede 51% of their shares to locals. A number of issues have been raised regarding the timing and the manner of implementation. There are fears that the implementation of these regulations could work to reduce investor confidence thus driving out existing investment and repel new investment, which Zimbabwe needs desperately  at the moment particularly in the implementation of the Short Term Emergency Recovery Programme (STERP). ZESN waits to see the manner in which the act will be implemented and hope that investor confidence will be maintained and that Zimbabwe will be seen as a safe destination for investment. ZESN also noted that this Act has seen key personalities such as the Reserve Bank Governor Gideon Gono and the Minister of Youth Development, Indigenisation and Empowerment, Saviour Kasukuwere clash over its implications regarding foreign direct investment and the health of the Zimbabwean economy. 
The constitution making process has seen a number of false starts and ZESN is concerned about the delays given that the constitution making process is time consuming and laborious process. The government programme for the constitutional outreach which was scheduled to start in January, shifted to February then March has been rescheduled again to begin in April 2010.  ZESN notes with concern that delays in the constitution making process have implications for a democratic processes such as elections, an issue that has gained momentum as principals have alluded to the possibility of an election in 2011. While the government outreach process has not started, ZESN observers have noted that civic organisations and political parties have been undertaking public meetings and other outreach programmes related to the constitution making process in the different parts of the country.  ZESN observers have noted that in some areas, people are threatened and discouraged from expressing themselves as there will be retribution if their views are not aligned to a particular party position. 
ZESN observers have also reported that, in some areas people have been told that they are being recorded and they will face retribution like that which took place in the run up to the presidential runoff in June 2008.  This has been noted in Mudzi North were specific people have been selected to speak during consultations, with explicit instructions on what to say. In other areas villagers have been instructed that only the Kraal head and headman will be allowed to speak on behalf of the people. 
ZESN observers in Matebeleland North have also noted that people are being forced to attend political rallies against their will.  ZESN observers have also noted with concern that in some areas villagers need the councillor or headman’s consent before they can attend outreach meetings organised by civic groups. This has instilled fear to participate in this process before it has begun in earnest. Villagers have also been instructed to support the positions of the selected people and to jeer if different views are expressed. This situation paralyses free debate and encourages self-censorship among the citizens. ZESN encourages all stakeholders to ensure respect for freedom of speech and other freedoms to ensure that the constitution making process is inclusive and meaningful for Zimbabweans. 

	Media Reform

	
	ZESN has noted with concerns the arrests of journalists that took place in the month of March which stifles media freedom and freedom of association. The continued arrest of journalists such as the recent arrest of freelance journalist, Standy Gama do not provide for free media space as this stifles the role of journalists in the creation of a democratic order. However, ZESN welcomes the comments by Minister of Media, Information and Publicity, Webster Shamu that arrests of journalists should stop and allow for more media freedom.  The media is a critical element in all democratic processes and ZESN urges the newly constituted Zimbabwe Media Commission to register new media houses in order to broaden media pluralism. There are a number of media reforms that need to be effected if the GPA is to be successfully implemented.  

	Respect for Human Rights and Fundamental Freedoms
	International Women’s Day (IWD)

Arrest of human rights defenders 

Targeting of human rights organisations 
Curtailing of freedoms in the various constituencies  
	ZESN observed the successful celebrations of International Women’s Day that took place in all parts of Zimbabwe. This year’s theme is equal rights, equal opportunities, progress for all which is in line with women’s position of 50/50 representation in the new constitution. Women from all walks of life were urged to celebrate their strengths and capabilities. ZESN urges women to participate fully in the constitution making process and lobby for an electoral system which enhances their ability to gain access to power. International Women’s Day is a time to celebrate women’s social, economic and political achievements in the past, present and future and as such ZESN urges women to take a stance in political issues and engage more in electoral issues as these have  a bearing in their lives and the quality of their lives.  
ZESN has noted with concern the arrest of human rights defenders such as the Director of ZIMRIGHTS, Mr Okay Machisa and the targeting of the Secretary General of General Agriculture and Plantation Workers Union of Zimbabwe (GAPWUZ) Ms Gertrude Hambira over the publication of a report that documents farm workers testimonies of human rights violations that took place on farms. ZESN believes that everyone has rights individually and collectively to promote and strive for the protection and realization of human rights in their country. Human rights defenders play an important role in exposing society’s human rights violations. Thus human rights defenders play an important role in helping governments protect human rights; therefore they should be able to undertake their work in safety.  ZESN condemns attacks on human rights defenders and envisages an environment where human rights defenders carry out their work in a free environment. 
ZESN noted with concern the article in the Herald of 30/03/2010 that alleged that ZPP Director and ZESN are interlocked with western groups that are “anti-Mugabe.” The specific mention of a ZESN board member as part of an “anti-Mugabe” group raises concerns on the security of human rights defenders and human rights organizations. It is with concern that we note that defending human rights is viewed as being anti-the government of the day. The role of civil society is to act as a watch dog and safe guard the rights of people. 
ZESN observers report incidences where people’s freedoms have been curtailed. In many cases they have noted that freedom of expression has been violated as many people especially in rural constituencies are still fearful to freely express themselves. These experiences are more common in areas that experienced the most violence during the run up to the presidential run-off. 
ZESN observers have also noted that some political parties have not been allowed to conduct their meetings as freely as others and this curtails freedom of association. This was prevalent mostly in constituencies in Mashonaland Central.  ZESN observers in Mbire have reported that people are not able to read independent newspapers in this area. ZESN observers in Mashonaland Central have noted that while there is a sense of calm in the environment, there are underlying tensions that are simmering, hence the need to have effective violence early warning systems. 
ZESN observers in Guruve South have reported that in some areas, NGO activities on civic education on the constitution making process have been barred. This constitutes an infringement of the peoples’ rights to information.  In addition, ZESN observers have reported that in some cases, NGOs that have come to these areas have been interrogated regarding their sources of funding and the addresses of their directors. Villagers in these areas have also been warned against attending meetings conducted by civic groupings and they have been told they are being recorded. ZESN was also barred from conducting two public outreach meetings in Mbire despite having police clearance for the meetings.  
ZESN observers have noted a dearth in information on the constitution making process and the various talking points that have been agreed on. ZESN encourages more information dissemination to citizens on the constitution making process in order to encourage meaningful participation in the process. 
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